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Experts are appointed by the court to provide evidence for use in family
proceedings and assist the court in making decisions on matters within
their expertise. Experts operate within the framework of the Family
Procedure Rules (FPR) and they have an overriding duty to the court to
provide objective and independent advice that conforms to the best
practice of their profession.

The Children and Families Act 2014 introduced a change to the threshold
for permission to put expert evidence before the court from ‘reasonably
required’ to ‘necessary’ to resolve the case justly.

Letters of Instruction

When experts are appointed, a Letter of

Instruction is written that outlines the question a
expert is asked to address for the court. The instructions are
written and agreed by the solicitors of all parties involved in
the proceedings and the court. This instruction is, therefore,
referred to as a joint instruction.

If a case involves a multi-disciplinary analysis of medical
information carried out by a group of experts with different
specialisms, the court must be careful to ensure that each
expert keeps within the bounds of their own expertise and

defer to other experts where appropriate.
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An appeal can only be brought by a
person with legal standing (locus standi),
ie. a party to proceedings.

The difference between the roles of the
treating team and the expert witness
can be thought of in this way:-
a) the treating team is asked to
answer the questions
e s there anything to be worried
about?
e Is there anything further we
need to do now?
e Does the child need treatment?

Finding of Fact/Final Hearing

Findings of Fact must be based on evidence, not

speculation. The judge is not allowed ‘to sit on the

fence’ and has to find for one party or the other.
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court to find significant harm.

If, however, it is not a single issue,
there may be other limbs that continue
to meet the threshold test of significant
harm and the case will proceed to
Final:Hearing.

If, following the conclusion of a Fact Finding

Where several experts have been instructed, it is
also possible to arrange an Experts Meeting,
whereby all the experts involved in the case are able
to discuss their respective findings with the
solicitors for the parties to the case and clarification
sought in relation to issues raised.

Ultimately, the treating doctor is a
witness of fact and is not called to give
an expert opinion beyond an
explanation of their diagnosis and
treatment and generally the work they
have done in the case.
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